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TIMOTHY BOWLES 


I, TIMOTHY BOWLES, of 1301 North Catalina, Los Angeles, 
California, United States of America, Attorney at Law, MAKE OATH 
and say as follows 

1. I am an attorney of record for the Church of Scientology of 
California (hereinafter "the Church") in the case of Church of 
Scientology of California and Mary Sue Hubbard v. Gerald 



Armstrong, Los Angeles Superior Court Case Number C420153 












(hereinafter "Church v. Armstrong"). Following the July 20, 1984 
decision in the said case, which departed from all California 
precedent, the Church appealed to the California Court of Appeal. 
That appeal is still pending. 

2. It is my understanding that Mr. Miller and his publisher are 
preparing to publish a book on the life of L. Ron Hubbard, the 
founder of the Scientology religion. Portions of the text of 
that book discuss confidential and private papers of Mr. 

Hubbard's (hereinafter "Confidential Documents") which the Church 
has demonstrated in other submissions to this Court could only 
have come to Mr. Miller through Mr. Armstrong who stole them from 
the Church in 1981. 

3. One of the principal aims of my client in Church v. 

Armstrong has been to maintain confidentiality of these papers. 
Thus far we have been successful. Gaining a reversal of the July 
20, 1984 trial court order will ensure that success in 
perpetuity. 

4. Exhibits "KDL 15", "KDL 16" and "KDL 19" exhibited with 
Kenneth David Long's First Affidavit of October 5, 1987 
established for this Court the existence of orders issued by 
various courts in the United States which maintained the 
documents effectively under seal until their return to the Church 
in December 1986. Mr. Armstrong and his counsel were required to 
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maintain the seal on the documents pursuant to each of these 


orders. Any violation of these court orders on their part, 


through furnishing copies of the documents to third parties, 
would be both a violation of the court's orders and an action 
taken in contempt of court. Additionally, under the laws of the 
State of California, any use by such third parties is use in 
violation of the court orders and, under certain circumstances, 
is also an act in contempt of court. Where such a violation is 
occurring, or is about to occur, and a party will be irreparably 
harmed by the violation, it always has the right to seek an 
injunction to restrain the violation regardless of whether or not 
the violation is also a contemptuous act. 

5. It is our aim and concern that whatever version of Mr. 
Miller's book is actually made available to the public that it 
not include publication, reference to or discussion of the 
Confidential Documents. Otherwise with import of the book to the 
United States, our continuous maintenance of confidentiality 
through court orders in the Church v. Armstrong case and related 
litigation will be irreparably compromised. 

6. A copy of the trial court's Memorandum of Intended Decision 
which was then deemed the Statement of Decision on July 20, 1984, 
has previously been provided to this Court as Exhibit "KDL 18" to 
the First Affidavit of Kenneth David Long of October 5, 1987. At 
page 4 of that decision, the trial court held that the "Church 




had made out a prima facie case of conversion (as bailee of the 
materials), breach of fiduciary duty, and breach of confidence 
(as the former employer who provided confidential materials to 


its then employee for certain specific purposes, which the 
employee later used for other purposes to [the Church's] 
detriment)" against Mr. Armstrong. However, in contravention of 
previous decisions by the higher Californian Courts, the trial 
court also held that Mr. Armstrong was justified in having 
committed the said torts, and issued its judgment in favour of 
Mr. Armstrong on that basis. 


7. In the appeal now pending, the heart of the matter at issue 
is simply whether or not the trial court properly allowed Mr. 
Armstrong to assert the defence of justification against the 
torts proven at trial. Prior to the trial court's decision, cas 
law clearly stated that this defence was not available for the 
torts alleged and proven against Mr. Armstrong. 


8. Among the California law cases that support the Church's 
position on this point are Dieteman v. Time, Inc. 449 F.2d 245, 
249-50 (9th Cir. 1971); Emerson v. J. F. Shea Co. 76 Cal.App. 3d 
579, 592, 143 Cal.Rptr. 170 (1978); and Noble v. Sears, Roebuck 
and Co. 33 Cal.App.3d 654, 659-60, 109 Cal.Rptr. 269 (1973). Se 
also Restatement (Second) of Torts, Section 652B, Comment b; 
McDaniel v. Atlanta Coca-Cola Bottling Co. 2 S.E. 2d 810, 818, 
(Ga. App. 1939); Froelich v. Adair 516 P.2d 993 (Kan. 1973); 




Fowler v. Southern Bell 343 F.2d 150 (5th Cir. 1965); Thompson v. 
City of Jacksonville 130 So. 2d 105 (Fla. App. 1961). 

9. The Dieteman case illustrates the principle clearly. There 
the court held that the defendants had no privilege to commit an 
intrusion upon the plaintiff's privacy notwithstanding that the 
defendants were working in tandem with the District Attorney to 
obtain evidence of the plaintiff's alleged criminal fraud. 

10. The Court applying California law found that the plaintiff's 

privacy interests even outv/eighed any Federal Constitutional 

rights the intruders might claim. 

The First Amendment has never been construed 
to accord newsmen immunity from torts or crimes 
committed during the course of newsgathering. The 
First Amendment is not a licence to steal, or to 
intrude by electronic means into the precincts of 
another's home or office. It does not become such a 
licence simply because the persion subject to the 
intrusion is reasoably suspected of committing a 
crime. 

449 F.2d at 249. See also Galella v. Onassis, 487 F.2d 986, 995 
(2d Cir. 1973) ("[c]rimes and torts committed to news gathering 
are not protected"). 

11. If the trial court's decision is allowed to stand by the 
California Court of Appeal, it will establish a precedent 
allowing any employee v/ho enjoys a confidential relationship 
with his or her employer, e.g. a private secretary, to take and 
publish the employer's private papers if the employee at any time 



becomes disgruntled/with the employer. For this reason, based on 
all established case lav/ and the lav/s of equity, I verily 
believe that the trial court's decision will be reversed and 
remanded by the Court of Appeal. 

12. When this case is reversed amd remanded to the trial 
court, it will be remanded only for trial as to the damages owed 
by Mr. Armstrong since his lisbility has already been 
established. Church representatives and counsel have now spent 
over five years and thousands of dollars to protect the privacy 
of documents taken by Mr. Armstrong, and to reverse the trial 
court's decision which would set a wide-ranging precedent for 
civil theft of personal and private papers. Should this Court 
allow Mr. Miller's book to be published containing the 
Confidential Documents, the value to the Church of a reversal by 
the Court of Appeal will be lost, and the expense incurred by the 
Church will have been for nothing. Indeed, the publication could 
conceivably influence the Court of Appeal, if, as can be 
expected, Mr. Miller's book were to be published or distributed 
in the United States and brought to its attention. I verily 
believe that no amount of monetary damages could be established 
to recompense the Church for either the loss of confidentiality 
after obtaining success on appeal, or the loss of the appeal due 
to the loss of confidentiality caused by publication of Mr. 
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Miller's book. 






13. The preliminary injunction of September 24, 1982, attacuvu 

to the First Affidavit of Kenneth David Long of October -, 1987 
as Exhibit "KDL 16" encompasses "Mr. Armstrong ni»,cr his agents, 
employees, representatives and other person-: entities working 

in or on his behalf", and states that "*vjhere shall be no 
dissemination, publication or ot'-i ; use of any of the information 
contained in [the document’ . Id under seal by the court] ... 
except for the purpos' this litigation". That preliminary 
injunction has n.‘ ren suerseded by any later court orders 
insofar as •. i.f.pin of the information now at issue before this 
Court • \ , with respect to those certain documents, it is 

p - jble that Mr. Miller and other third parties, such as Jon 
Atack, might be held in contempt of court. I have reviewed the 
Second Affidavit of Kenneth David Long of October 5, 1987, and 
note that it clearly defines v/hich of the information might be, 
if used, in contempt of court, and v/hich is simply in violation 
of court orders. 

14. I have reviewed the Second Affidavit of Kenneth David Long 
and know that Jon Atack could not have obtained trial 
exhibits or copies thereof from the Los Angeles Superior Court. 
Further, if the court had released such copies, Church counsel 
would have been made aware of this. 


SWORN at 


) 

) 

) 
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